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Regulation on shale gas is governed by several acts, 
mainly the Mining and Geology Law and Regulation 
of the Council of Minister concerning the public 
tender for obtaining mining usufruct dated 21 June 
2005. However on 28 April 2011, Parliament passed 
a new Mining and Geology Law which is supposed to 
implement the Directive 94/22/EEC of the European 
Parliament and of the Council of 30 May 1994 on 
the conditions for granting and using authorizations 
for the prospection, exploration and production of 
hydrocarbons. Currently the new Mining and Geology 
Law is waiting for the Senate’s acceptance (higher 
parliament’s chamber). 

The new Law will be more convenient for foreign 
investors mainly because it guarantees more equal 
rules for both foreign and domestic investors and 
easier access to the shale gas for foreign investors. 

Both legal regulations, the presently binding Mining 
and Geology Law and the upcoming new Mining and 
Geology Law, require a concession for the prospection, 
exploration and production of shale gas. Present 
Mining and Geology Law require the investors to 
obtain mining usufruct for exploration and/or mining 
of natural resources. In principal, before the mining 
usufruct is granted, tender proceedings need to be 
held. 

According to new regulation on Mining and Geology 
Law, the concession will be awarded in the course 
of public tender procedures and the mining usufruct 
agreement shall be concluded directly after obtainment 
of the concession by the winner of the public tender.

Principals of obtaining mining usufruct in public 
tender procedure based on Regulation of the 
Council of Minister dated 21 June 2005

 � announcement regarding the initiation of the 
proceedings for granting mining usufruct is made by 
the competent authority as well as upon application 
by the party concerned 

 � granting procedure should be held in an unlimited 
tender proceeding which guarantees equal rights 
and fair competition 

 � only a party that fulfills the requirements specified 
in the tender condition may participate in the tender 
proceedings 

 � evaluation of the tender should be based on 
objective criteria specified in the conditions of 
tender

 � a party has the right to take legal measures against 
the evaluation results if it is deemed contrary to 
legal regulation 

 � until a legal matter is resolved, the agreement for 
mining usufruct cannot be signed

Special regulation for maritime area

There is no special regulation concerning the 
prospecting, exploring and producing of shale gas on 
the Baltic sea. 

Public Procurement Law applicable to shale gas

In some circumstances, investors with concessions 
should observe tender proceedings specified in public 
procurement law regarding agreements connected to 
the performance of the activity related to prospection, 
exploration and production of shale gas.

How BSJP can help you?

 � provide legal support whilst holding unlimited tender 
proceedings

 � advising on the content of a tender

 � preparing and submitting legal measures

 � acting on behalf of a party whilst submitting the 
tender
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